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QUESTION THREE

Momo, a forcigner whose nationality is unknown and who could not speak Kiswahili or Enplys)
or any local language known in Kenya, was arrested for being suspected of hfu-},, - ! r'j I; !
offence of murder, contrary to section 203 of the Penal Code. It was ;l“L'I'!L'I.f f?:ﬁ”}r:: Lr.,;:
murdered Tamu, a woman he had been living with for about two years at ."-I.;. ali, ,‘:.l.'mmh‘;m ki

'H . .
::;Ii}:)?il:rl l;m\:” Icgnlllrcprcsc‘malmn. he was. arjrfaigncd ?" court, c:igh‘t rn_nnt'h; alter being held in
¥ by the police. The charges and particulars were read to him in Kiswahili, to which he
nodded scemingly in affimative. The prosecutor was then called to state out the facts in 1ssue
The prosecutor informed the Judge that the “facts were as per the charge sheet ™ The judpe
entered a plea of guilty, and noted that since death was the only prescribed sentence under
section 204 of the Penal Code, proceeded to sentence him to death without asking the accused
for mitigation, and added that in his opinion “the same is of no consequence as 1t will not affect

the sentence.”

Momo appealed against both conviction and sentence. You have been appointed as counsel for
Momao.

Set out the grounds you will rely on in his appeal against both conviction and sentence

(15 Marks)

QUESTION FOUR

“Whereas there is absolutely no reason why lh_r: Court should not accept a plea ot k':ull:.‘}'f_.'.x'l:'[t‘!:'l?":

accused person, the conscquences of it, in p_urucu!ar the fact that the accused l!hi:t.e:u ,1,. .".:
right to a trial whereby he can cunfrpnl his dccusers undl dm.“ingclf_l"_: .c\h[cl':::; 4.\\ 1,“\
counsels caution and circumspection in the manner in which such pleas are taken, per

. S . in Ke aw Afriea, 2010,
Kiape, Essentials of Criminal Procedure in Kenya, Law .

ons a Court should take into

ceuss the essential considerati . '
discuss the ¢ g el

light of the abave smlcmcnl: |

scount before entering a pled ol puilty.

v e hat a court would
[ case law, discuss the legal position and the principles that <

i nse " H b M ]

= gusistance i X
W application for

der when faced with an

| fail pending Trial, and | :
(a) Bail puu!fn;. . "
/4 i) ending Appeal
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FLI 306
QUESTION THREE

Bosco, a prominent poligjc; Wr
te be banked afier five da}-? Ifl’tmll: :

payment of the cheque. 1y, ran

Post-dated cheque for Ksh. 10,000/= 1o his brother-in-law

Owever, upon quarrelling with his wife, decided to stop the

advise his clerks nop 10 clear :hg ll!:e ok manager who told him he was o ae i, ) Mo

pryment of the cheque. [ © theque. Bosco then rang the manager's secretary 1o stop the

stopping the payment, b?u - He later WI0le a letter to the bank and posted it by ordinary mail

contacted the bank_ he v the Iﬂl_fr armived four days after payment had been effected. When he
4nk, he was told his countermand was not effective.

Bosco has co .
isSues his & Me 10 you for advice on what a countermand isand ~ wishes to know the legal
Situation raises and how they may be remedied.

Advise Bosco on the legal position. (15 marks)

QUESTION FOUR

DE"’F'“P"‘“"" banking is an important function of banks. Having regard to the Brettonwoods
.ln.-:ututmns and their relationship to Kenya, discuss the full parameters of development banking
in Kenya,, (15 marks)

QUESTION FIVE
What are the most fundamental attributes of a central bank?

Give reasons for your selection and discuss the relationship of these fundamental attributes to

other conventional central banking powers. (15 marks)
QUESTION SIX
(a) Describe the full parameters of bank regulation in Kenya. (8 marks)

(b)  Joe Blocks, an American businessman, wishes to sel up 2 commercial bank in

Kenya. Advise him on the requirements of the Kenyan banking law on bank licensing.
(7 marks)
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FLB 305

QUENTION ONE 3010 provides:
1 11 i a.lu..r.‘\:,l L"..Rt'ﬂ?"'"
‘\': vie ';-' n': s LRLNLA 4 M Y

(1D Coasumers have the nght- .
| - easonable qualit
2} To goods and services of reasond it from
SRS to gain full beneht
(1Y b

erest; and

goods and services;
0 To information nevessary for them i in
i ceOm
€0 To the protection of their health, safety, and in goods or services
R » ‘l.'."i.‘t in £00ds
- MUY B I‘-‘r I VS O ir:jun' a‘ns,lng rnﬁm dli . ‘
R ' umer protection and for fair, honest
: dagt i "ons .
(=) Partiament shall enace legislation to provide for ¢
and daveny advertising.
(3) This article

Article 23) of Constitution of Kenya, 2010 provides:

311 There s established the C entral Bank of Kenya

(2) The Ceatmal Bank of K
Promoting price stability
Onitby an Acq of Parliam

ic entiti ivate persons
*plies to goods and servides offered by public entities or priy P

enya shall be responsible

+ Issuing currency
ent

for fnnnulnting monet

ary policy;
and performing other fyp

ctions conferred

(3) The Centrg Bank of Kenya shal] not be
: s under the direction O control of anw
bl ol K any person o
uthority in the eXercise of g m\\tl‘sﬂrmlhepfrfﬂnnﬂntc of its function =
(%) 3
{S}Unle tfﬂn of Parliamen; shall provida for com
Perations of Central Bogr (Kenys Position, Powerg, ﬁ.mc:ians and
4) Having regard 1 icle 46 of
Tamewor) i on, i
an msumnf: Emrlﬁ:?:il P f;nrcgul Wl ":Ll;:; s, - i
ccmpiajnt’dlspu sol o tect ¥; S .
) Having e, 0 Article 93,
mdrpmdcm— [ the C:nlm] B rK Wtiay Ol Ke 8 murks)
t'“31"7111111:1L-J: 1| . f':l‘-r d, Criticg
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Voodessiomal plusographer, ok |'|l-'h'r'|--lt"h ol ligtost iy Uhngey

Muilika i
tstivnent, the Se, ot the anmaal [ uvia coltimal Gestival (the “Photograph™ The Kk
X [T o Ay Kikwetn'). o “~'HI'“”” avtesernn 11,.,|1|-.|.". o waths o an e 1||.; lml.],,“

i ludind ts F'J".l"la.'l‘l.”'h in an I'II.IIIIll.' l.ll.‘]t'f'“r MR bt Lo o |1h\.~_n.|.| {-\lll}'rll'!ll.l L
Y " G
fional musical msiuments. | e vatalopue mehwded on wel U EPIESenting the

Yo am T
exTubug alyous il ]*J'I"r'rlt'qll I.I'I"-|'|ri|"l | e Ii"!ll‘h'j‘|1||"|| Wk .||_~»]l||l"|.|.~;| s i 1|!III1I|-J‘I.I1I L oy H“-

Webpage discussing the S, along with a Tarpe photopraph of the mstoument, fwa Ihnmlu.u.ul

Ty Parapraphs of et desenbing le mstioments histony w1 'I'llll.L‘i.'ll
APediiatis Unhine sisitors could elick an the Photograph’s thambnail to view i Lirges S
b Mubika sped Nikwetu fin """'i“'”[i'hl i||-llll1].'_lu.'il'lh‘|'|1 amd the H”"II ot A ATy |.|.t'.|!".f|'|'l.'l'||1 i
Favour of  Nikwetu on the pronmds that Kikwetn's use ol (he Phaotograph was L dealing,

Mulika s vaemplatng anappeal

Iagees, Ll

Advise the parties as 10 their lepal position,

(25 marks)

CQuestion Two

dopatent on the drog poladine, which hod been highly

successtul us a treatment for bipolar disorder. In the human budy poladine was in fact
as this substance, polalite that was almost exclusively
adine patent, AfyaBorg

Afvabiora Pharmaceuticals 11d held

metabolized into an acid polalite. It w
responsible for the drug’s effectiveness. Shortly before the end of the pol

patented the acid polalite,

Alter the expiry of the poladine patent. Dawa Generies Lid made and sold poladine. AfvaBor

alleges that Dawa Generies is infringing the polalite patent by supplying consumers with the
# L] & - ¥ B o

essential means 10 make the acid polalite within the human Body. Dawa Generies argues that the

making of the acid palalite within the human body by the ingestion of poladine formed part of
the state of the art prior 1o the gram of the patent undl therefore the invention was not new within

the meaning of the Industrial Property Act 2001,

Advise AfvaBora,
(15 marks)

Question Three

When the Covid - 19 Pandemie hit Kenya, Macho Nne noticed  practical problem for people
wearing eye plasses. You put your face mask on and your plasses start fopeing up and vou
cannot see clearly. He invented and patented a clip, the MachoClip, placed at the top of a mask
1o tackle the steamy glasses problem. The clip secures the top of the seam around the bridge of
your nose, cujuriug vour breath exils away I'rnm.:mur gl:tﬂ:ii.'ﬁ When ﬂr.:l.‘lning [y cx]"h':it the
patent, he discussed with two nuanagers of Eldoret Hygicnists Tul (FHLY the possibility of FHI
marketing the MachoClip. In those discussions.” Macho Nne revealed o the managers in

Page 2 of 3
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I Advise Elgon Properiies onits rights 10 marlks)

e} Ramgea, focan e et i revave Tis Halioge deal catate deselapinent biiness, apphied lur arl

ware mswarded o wender Gon e comarienon ol the pesidenee ol the Greverst of Llaun
Chshn Conpy. Ce o 1] PeAent e Dethed ol tewnnd of the coantract was that hie
Poenishes s eoployer satly a pesformanee T fon ol 100 il e Dle peese pedjuaires

Y o acdvise T on what o petfonianee ieogied 1, anned st 10 e lega] effects nre

{5 marks|

QUESTHION 2

Giwyneth is the registered proprictor of 20 aere piece of ind Ineated in FEmbakasi. The Jianad
borders the Jomo Kenvatta International Airpont, the Nairab National Fark, and the Standard
Gange Railway Station. She intends o develop the land o i hotsing estate 10 be known as
The Sweet Poem’, and which shall be comprising of 160 maisonettes each of which will he sold
and are to be owned individually by third parfies. The estate shall have common atnenitics, such
as roads, conmon areas, swimming pools and elub houses o be awned and manaped collectively
hy the members of the estate, This will be done through @ corporation 10 be registered by the

members,

res finnncing 10 the tine of Kshs 2.5 billion, and

The Bill of quuntities for the Sweet Poen regu

which is to be financed exclusively by a biml., She approached the Housing Bank ol Kenya, and

which is considering the linncing this development.

You are the lawyer appointed 1o act on behall of the Housing Bank of Kenya, and which bank

requires your advice on the following issues:

five different types of searches the bank ought to conduct as part ol

a) Advice the bank on
|5 marks|

its due diligence.

b) Advise the bank on the different ways it may protect its interest in the development.
[10 marks|

Page 3ol §
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Five sems apn R was o suecesstul real estate developes III“-I.“M::}II'I: : fl||IInlr!lIIIil_l'f‘:'quliujI " Wl
b b the Toank o Ulsin Gishin The T was seeured by o Iu'uIr.L 'IHII“ I d:\, 'lt: Uvey o
vt e the estate ol Fleon View, }ln.lrnltl._-wl Iy | o IIIlJII'.II“i.J.__II- .._:.lL. ?:rm;-m
sompany i Chechen lndustiies o Tarpe steg! pipe manlicture ‘l.'u-llwll e real estute nmgh oy
Ssasad ditenlies coe venr apo, Ranpa defadted on the oo, Negotintions for furller

ndimg tanled

Ranpa vosuecessiully Approached the bank o nepotive the sule of its duh.l o Victoria |'-I:*1*'“-'3‘+ d

M ieed by the Sank In the conrse of the negatiations., the bank diselosed :J‘(.'t'lr]jh'-[{]L'l‘i!hlt

shimterrition abwut the project and Ranen’s financtal wffairs. Because {:lf!hlﬁ |IJIStI:[H.*-L!IT-‘*

st crpomtunity 1o sell his shire in the project and lost kshs 200 million. This news
Anress and he imagines that bis name has been badly damaoged.

(T 3 " Iyw
IS TO B0 vl ety

Fotecover it's monies from Ranga, the Bank of Uasin Gishu has required
Fluon I|'|l'i' Crbies b settle the el cwied h} Rul‘l]._:.‘i.

Between January 2020 and December 2020, the accountant at Ranga’s office, Ms Rencsade
detruuded Ranga b

1himT.qtu'.,- the amount puvable 10 her Tor her silary and by including bogus

employees i (W8 satary schedule. Tie paynents were mide by the bank vut of (e current

sevount mamtiined by Bank of Usin Grshu, The sehedules were signed only by Ms Renepade,

quired signatores tor the relevan periud,
discovered in February 2021, Ms Repenade

whe was one of the two re After the fraud, TR

confessed and was i'rnnmliuu:[}- fired fram her job,
and convicted ol fraud of Kshe 400 million in March 2021, However, it was not uniil Tune 2021
that the Bank of 1 lasin Gishy was nal This was done by wiy of

tund of Kshs 100 million debited from

ified o the fraudulen conduct,
notice ol coun procecdings i which Ranga elaimed g e
his account due to Ms Regenande's [iud.

The Bank of Uasin Gishu denies any liubility and also points 1o the
I the account statements which were regtlarly sent 1o Rang;
check this statement carefully and Immedinely notify

account verification clauses

L Each clanse provided that: “Plepse

the bunk of uny unauthorised or disputed
transaction or uny ather Lrpop

Ranga had also kept a large diamon in the bank's safe

deposit by
2021 s inguiries willl the

and he found i) mussing when

he last cheched an Sanuary bank have o yielded uny positiye reply.

) Advise Ranga an hiy Fegal ripht

o the possible ey
have against the hank

e ol action, ifany, that he may
110 marks|
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:‘*Mkumﬁﬁismunaﬁnﬂi&hakmmwhﬂldﬂ:
.-\ll.l.sm'.io:‘. He was charged at (he Chief ':"--laé'_isl
religion at his place of work. The trial court
access office

f-&*ﬂlﬂrﬂbﬂmth,GCqmz HSEIQ QM. LT
rales Court mt Ujinga for an offence ol insult 1o '
F released him on bajl on condition that he can unly

_ atier consultations between the office of the Director of Public P'rosecutions and the
Directorate of Criminal Investigations to ensure that witnesses who work althe Commission are
not interfered with. Though this order was given on 20% Jupe 2018, the consultatjons have been
unending and he has not gone back to his office vel. He has sent his wife 10 upproach 3'-:111-sn that
YOu can fepresent him and ensure thay he gues back to office ang continues working. [lis wile
has a trail of questions that she Wanls your advice and opinion on which are listed below. Citing
case law, kindly answer her questions with precision:

courts lake into accoun| when_granting or refusing 10 grang
bail? -

(10 marks)

b. What should Dr. Mkorofi do if he wants the decision of the Chief Magistrate to be
changed and on what basis?

{15 marks)
QUESTlUN 2

In Gabriel Njoroge vs. Republic (1982-

1988) the Court held that “dock identification is generally
worthless unless other evidence is add

uced to corroborate it." Citing case law and the relevant
, lay out the requirements for a valid identification

(15 marks)

paracle,
QUESTION 3

Citing the relevant provisions of the Criminal Procedure C

ode, describe what o trial nul-gistrnlc
should satisfy himselffherself about, if a plea taking session

is to be valid (15 marks)
QUESTION 4

The High Court's intervention during a trial before the
at any time and for any reason, Explain Lh_e basis for
which the High Court’s intervention may be invoked.

Chief Magistrates Court can be invoked
this claim and the circumstances under

(15 marks)
QUESTION 5

The power of the Director of Public Prosecutions to prosecyte is not absolute I:u_.u_ there are many

it Poqanct‘s under which his authority may be interfered with by Courts. Citing the relevant
cmuf:;:ns of the Constitution, discuss the circumstances under which courts can inter
provis

© 10
quash a eriminal trial

QLIEST[UN 6

erson appeal agai
i Ly 3y -I"!'-
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STION ONE

In Jan
uan -‘nlﬁ '1 » 4
¥ - _the Kenya Copyri . . .
ten suspects. The suspec e pyright Board raided a residential flat in
More than 10-s: . spects included the owner of the building the caret
““-""jlllnl:\rq \.n\.\.tf‘ h'l_c decoders nnd receivers, a fibre optic ‘transmiuct
n and -un;ln.;c,;r:n:;::l;c:\ch d,"l',:m“ the raid. The raid targeted some idcnt‘iﬁcd potenti
' : s hostels. The suspecets allegec Iy Lenva Pow c
poles to distnbute DSTV. Zukuy, Star Ti " 'l 1 gscd R e T o
umiversity students. M % » Star 1imes and GoTV broadcasung signals to 2 laree number &
ity students. Mr X, one of the arrested suspects, 18 estimated to have been serving OVEr

-‘i 1y . F . '
:t.‘l'l ;:“ ns. Mr X told ]uurnahsls: ‘| thought “‘sambaza™ is legal!’
should have put up legal notices 1o warcy them of the potential illegality
a1, l\"“"“\ i" . ‘:‘ 3 = eh ¥
eal -

1
that the arrest ¢ & (gt LW _ :
st came as pay-television operators claimed that they &€ losing
one of the arrested

The Board smd

millions of shillings 1o illegal distribution of broadcast signals. However

students claimed that ‘the high cost of pay-TV services has created the underground business

that charges comrades a fee ranging between Sh100 to ShS00 per month, which pales in
ntent monthly.”

c-.1111.13..11‘1:::‘;:‘1‘\“1u'%hﬁ ,}3?&,1'.‘\{551:9%&,0.? S1y10000 for its premium €0

1 p-ic*pr:::'j;
FLB 3¢

The suspecls are due to be arraigned before an Eldoret court, charged with copyright
infringement.
(25 Marks)

\dvise them on the legal position.

STION TWO
in the business

hoes have @ r
s the outer red

hat comprise
Kk would be invalid because

es that spec jalise W

of fashion. Both ©
company _szrtks o
1 10 the

waro are
ed outer sol

: shocs. Joni's §
a lmdcmark t
tion claiming (hat the mar

be feature does not impact cost and quality,
Jfusion Was likely to arise, and
' ommercial.
¢ trademark would P petitors 2t 2 co
tional, disadvantage-

.l

Ll

sartics © (he likely defences 10 C

| 4
\ P ,n-':(' st L”Iuﬂ._.}
- n-\g 1 - aart g “(
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Scubais atropical island in the South Pacific. Two years ago, an internal conthict arse hetween
called “For the People of Scuba Movement

the povernment of Scuba and a political movement,

(FPSM), The state of Rico is known to support the FP'SM by providing loaocud support and

arms to the FPSM and by providing military training to the members ol the FPSM T has heen
|

estublished that the FPSM has participated in illegul netivities, such ns assassinabions o
government officials of the state of Scuba.

a) You are asked to provide the government of Scuba with legnl advice on the question of

whether the acts of the FPSM can be attributed to the state of Rico. Please provide the
(10 points)

advice below.

In response to the support that the state of Rico provides to the FPSM, a group of students
from Scuba has organized a protest in front of the embassy of Rico in Scuba. During the
protest, the atmosphere turns violent and the premises of the embassy end up heing
seriously damaged by the students. On the same day the Prime Minister ol the state ol
Scuba endorses the actions of the students. You have been asked to provide the state ol
Rico with legal advice and to assess whether the acts of the students can be attributed 1o

Ih)

the state of Scuba
(15 marks)

QUESTION 2

Bafu, Cimora, Dimaan, Erdonia and Fulencia arce parties 1o o
multilateral treaty banning trade barriers with regards to all dairy products. The state ol Bafu
‘aforms the other five states that it does not consider itsell bound by the provision of the treaty
regarding the compulsory settlement of treaty-related disputes by the International Court of
Justice. The states of Azoria, Cimora and Dimaan do not respond to the statement. The state of
[rdonia agrees with the statement. The state of Fulencia objects to the statement. The treaty does

Suppose that the states of Azoria,

not mention anything on reservations.

Discuss the legal effects of the statement made by the state of Bafu and the reactions thereto by
(15 marks)

the other five states.

Q]JI«':H'I'ION 3

ay international law is made through treaty and customary international

] i i : fem.
eeds of the international legal sys (15 marks)

. . iurisdiction. .
ustice (ICJ) has no so-called compulsory jurisdict! state dispute.

. surisdiction o settle an inter-
ircumstances the ICJ has jurisdictio c (7 marks)

. e gu il o
19y IRTT L e
Lo iyt

OPPO AS 2020 ;._.1.-.r_tm-,-r.-':-ﬂiﬂ'tl'-.h'z'ti-5-,:-';-_":?""-”."-‘-“‘\‘.'*3
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b. Explain whether ar not i i isi
p not 1n the view of the ICJ its “provisional Measyres™ are binding.

(3 marks)

Pretee e mlosg s s teanw .,

Mr. f(.‘l.’i}'ll‘\k'as removed I'mn_u office as President of Hondu
Honduras, bubsuqu-enﬂj_r. r:lrt-clmns were held and President P
Honduran community lives in Nicaragua supporting Zelaya. -
removal of Mr. Zelava from office and with the outcome of
they have been demonstrating peacefully in front of the Honduran Embassy for 5 days. The
police have been monitoring the demonstrations. However, at one point the crowd becomes more
violent and they manage to enter the premises and cause substantial damage. The day afier the
. e & —_— = -
Nicaraguan authorities decide 1o send extra forces 10 the Embassy to stop the violence and arrest

the protesters.

ras l?}' the army and judiciary of
orfirio Lobo was elected. A large
This community disagrees with the

Can Nicaragua be held responsible under international law for the damages caused to the
Honduran Embassy? (15 marks)

QUESTION 6
[t has been argued that former heads of state or government as well as certain former high-

ranking ministers should be more careful when they travel abroad as a result of the rulings by the
House of Lords in the Pinochet case and the International Court of Justice in the Arrest Warrant

Caxe.

fial difficulties that such persons might encounter during their travels as
O cases. (15 marks)

OPPO A5 2020
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MRE Twa veurs ago.an internal confliet mrose between

ement called For thie People of Seuba Movement
Wopreseding Bmancial support and

Hasting 1o the members of the FPSM 1 hias been
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tmment of Scuba with legal advice on the question of
FESM can be attributed 1o the state of Rico Please provide the

(10 points)

s o the support that the state of Rico provides o the FPSM, a group of students
o Senba Y orgamezed o protest in front of the embassy of Rico in Scuba During the
pretest e atimospliere tims violent and the premises of the embassy end up beng
sl by damaged by othie stadents. On the same day the Prime Minister of the state of
Senbacdarses the actons of the students. You have been nsked 1o provide the stute of

Fieowih egal wdvice and w nssess whether the aets of the students can be attributed 10
thie state of Seubay

(15 marks)
DHESTION?

Sappeese that the sttes ol Azaria, Batu, Cimora, Dimaan, Erdonia and Fulencig are parties to a
bl meaty banming tade barriers with regards 1o all dairy products. The state of Bafu
s The athen B sttes that e does not consider iself bound by the provision of the treaty
i the compulsany settlement ol treaty-related disputes by the International Court of
stiee Hhe states of Azori, Conora and Dimaan Jdo not respond to the statement. The state of

Fachovin agrees with the statement. The state of Fulencia l.]hji"l.‘lﬁ o the statement. The treaty does
Ak e any thing on reservations,

Phsviss the fegal eftects ol the statlement made by the state of Bafu and the reactions thereto by
the ather five stntes (15 marks)

OUESTION A

Prscnss whether the way international law is made through treaty and customary international
Ly tetlovts the nature and needs of the international legal svstem.
(15 marks)
OLENTION A
Pl Dodernational Count ol Justice (1C)) has no so-called compulsory jurisdiction. -
i Eaplanvndder what cireumstances the 1C) has jurisdiction (0 settle an inter-state dispute,
(7T marks)
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o . . a5 T P S0 R AUDRC Mroe . Wl
- L - - --IJ... : g L ~ b rUh-" ¥ f
. 3 O UARL D0UgE this peda s hes Cal Witnesses Who worj 4 " ~Cutions ang g,
o 8 20052 525 001 pona haek o 1 BVEN 00 20 June 2015 O Commigsioy
YOU Can remragen, Lo . O3CK 10 his offica Vel He hag same . . cOnSUltation, have pee
i A _'l"-_-u---- el ;:-: - = .= L;-.:' ha 2'1:]:-‘-— ;\' -F I- b\-nk h-,s “l!f‘ih IIO Jppruﬂfh .}I“u. J‘Ln
e g -::.:-‘. of - . e T e = 2 0ack 1 : L1} ','-
-~ * SUSSuOnS that she wany VOUr advice - a Cfﬁ.:f-\. and ConinLes workiye His at
“a5e law, kindly an War hae o . ", '-*2nd opinjon on which are Jjc e
=7 ber questions wih precision: are listed belgw: Citing
a Vhas Comeidarss:
o oe=tT2L0NS do courts take ing
= £ 1010 accoun; i
i t unt wheg granting or refusing 1o grant
(10 marks)
L v.':— * gk e | N
b X 22 $20uld Dr. Miorofi do if be wants the decision of the Chjef Magistrate 15 be
Changed and on what basis?
(15 marks)

QUESTION 2

[z Gabriel Njoroge v: p
wirthles

epublic (1982-1988) the Court held tha
Tiless unless ot

‘ t “dock identification is generally
ther evidence is adduced to corroborate it™

. : . Citing case law and the relevant
provisions of the police stan ing orders, lay owt the requirements for a velid identification
prrade. (15 marks)
OUESTION 3
Citing the relevant provisions of the Criminal Procedure Code, dcsnripc what a ui"fl magistrate
should sausfy himselfherself about, if a plea taking session is to be valid (15 marks)

o QUESTION 4

Trz High Court's intervention during a trial before the Chief Magistrates Court can be mx;olj.j
at zny time and for ny reason. Explain the basis for this claim and the circumstances un

i ks
whicn the High Court’s intervention may be invoked. (15 marks)
QUESTION S
T wer of the Director of Public Prosecutions to prosecyle is not absolute but there are many

ot &4 Bgpowet :

i i ed wi Courts. Citing the relevant
i n ich his authority may be interfered with by. _
cucumﬂ-tﬁ:::;s ﬁﬁﬁf ?Il;scuss jl'hc circumstances under which couns cu(r; ; n;::i:? 10
rovisions of the "
guz-.sh & criminal trial

.~ QUESTION 6

..... *

appeal against a conviction by a su

Fal @ ety
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QUESTION TWO FLB 305

Taifa Bank L]'mj[ed’ ac !
incorporated Eubsidimics.u:]l:lnt-;::tfiﬂﬁgzklaegi?‘fl:d under the Banking Act of Kenya, had
insurdnce business and ret 6 the Act, o enpage in investment banki
S i abr;.illrehmerlﬂ benefit business. It has lately lmﬁl-pmhlls;sur T:qmd::w :ngci
hazard, borrowing from (1 T“ the regulator will deal with the bank on the issues of moral
R A ¥ (e hank'sz EI‘IILTL']" of last resort facility at Central Bank of Kenya, and on
Epositors, should it ke placed under Slatutory mj_m,ugemcnl_-

As a lawyer in the Bank’s Jeoal departm :
concerns of the Board of Dirc%:mrsep HRICAN encooed prmmadion addﬁ;ﬂﬂg ku;
’ s

QUESTION THREE

i -'IJ-JI:-I: ﬁiﬁiiﬂ:} KL;? a cm:;r'nmcml bank registered under the Banking Act of Kenya wishes to

st ouhite e ¥4, and in several countries abroad. Jacob, the Managing Director knows
lile the local branches have 1o be opened in accordance with the Banking Act, the foreign

branches hav.f: 1o be opened in accordancewith both the Banking Act and the foreign host

country banking regulatory laws. He, however, does not know why this is so.

As a ]:EI.W}-'EI’ in the bank’s outside counsel firm, write a well reasoned advisory opinion
uxpl:!mlng the manner in which the Banking Act and host banking regulatory laws address the
opening of branches locally and abroad, respectively.

(15 marks)

QUESTION FOUR
Peter has an account with XYZ Bank Limited. On a Monday moming, after a particularly busy

weekend of booming business, he took the weekend collections to the bank. While in the bank,

robbers wearing masks stormed the banking hall and ordered all the customers to hand over the
money they had. Peter, who had handed over the cash to the cashier, had no money to hand over
and was shot in the leg for that. The cashier had counted the money, and wntten and stamped

the pay-in slip showing the total deposit of Ksh.20 million, and had handed it over to Peter.

At the end of the robbery, the bank informed Peter that it was not liable as the cashier had made
a mistake in handing him the pay-in slip in duplicate, without first ensuring that the bank had
sccured Lhe monecy. The manager then demanded that Peter retumns the pay-in ship upon which
Peter refused. He was then detained and forcefully snatched the pay in slip. but as he had

separated the original from the duplicate copy, he retained the later.

In newspaper coverage of the incident, the bank manager is quoted as saying that while he
regretted the loss of money by some customers, he was disgusted by the conduct of some other
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FLB 306

o 1§ of his church fo,
QUESTION ONE nessman, drew a cheque m,hivuiu:-.ras dishonoured wip,
a local businessmarl, On presentation, the ¢ hete upon regreting thi.
i oFE [‘usmr::s EﬁuﬁSF;!stur rclumc.d the ch‘eq?:n:\ Oyt e
words “Payment Swppid-;me ﬂ;mhﬂ'f cheque “li f?;jl}ﬂ:::;]ﬁml.l amount in figures.” (),
eventuality, ugngml.!.?;jl r;mnrks. *amount s m‘.'lf;-lj 0/= in figures but in wor ds, he had
again ,mﬁhmuim;ﬁ-.;: found he had written }xlsll-’ =5
fﬂ:;t;ﬂgTﬁilﬁ: Thousand Four Hundred only.

: Bongoman, )
W theconstruction ol

S an? And the bank?
(i) Does the Church have any remedies against Bongom (5 marks)

(®)  Ricardo is an ltaljan national who recently settled in Kenya as the Sa'les Mﬂpagcr
of Fiat Kenya Ltd. He has peen told that the company has a Cooperalive savingg
society to which he ean become a member,
He, however, knows that in Italy, banks I More secure jngtj tutions and would prefer 1o
save his income i 5 bank. Hig

‘ Sales Director hag also been encouraging him to consider
Saving through myqyyl funds an

d on the siock market through Securities dealers,
He has comg to

g 0 You ollnf:raiiungj Practices of these investment
fons are ¢ lepal ap inslilutiunai fi
[ Tamewqr
Protecting hig ; Under Kenyap law, s
Write 3

Stmngt but statute | b Banke
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e with an interest in (inancial services Provision She
Il-l L. : L] '. [ LI Y
s to starl olfering-banking services on-line

LHlFH'I'HI.‘\' 1
qndd infet

il

s pomiputer s

pany called [Destiny 1

, her programmne.
a constitutes ‘banking services'. Advise her.

Destiny
foims 4 Cinn
immediately © stidents of
ks yout to explain to her w
any hanking legal or regulatory issues she should consjder

e
tl wehi-site live. What advise will you give her? Among

al She s

bi She asks you (" there
hefire makmg Destiny Rani . |
b e lude the following

other things. youl dnst o =
provide 1o the relevant regulatory body

(i) The information «he is 2hhped b
(1) The relevant fegisfation and
(i) The consequences of 1znaning your picees ol advice,
[10 Marks)
QUESTION 4

Describe 1 '
i dthe gtzcﬂlnglcal development of banks and banking services in Kenya from the
nig! day ine  Tora - '
S ;g}f ‘0 date, using the different epochs titled Access ta Banking in Kenya under th
HOMIa Hﬁ.' :-4-‘."{‘95‘#‘ ta Bﬁﬁ'kﬁﬁ . ; Nnder [
‘ 4 e in independent Kenvg' .
Millennium* Dise il enva . and “Access g i
', Discuss five key themes for SAR———_ (o Bf:rrj*ﬁmg in the
455¢€ss how each of them impacted on

decess to banking services in the country
[ 15 marks|

QUESTION 5
Wri : [
rlllv: npulv:h on the Inllnwing
; ) :hu In Duplyonn Rule
cj] Ecm:rs ol comfor s
Onsideratiq,, ; -
nc .
{3} Eﬂnkers lien Ontracts ufguaramce ll; mm::;
- mar
ELulive Pledge clauseg e
f] ma l'ksl

Page 4 of 5
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FLB 305

customers who wanted to defraud the bank by claiming that they had deposited Ksh.20,million
when their accounts has never had any such single deposits,

Pt‘:li:_r believes .'ru': haﬁ. been wronged five times by the bank by denial of his deposit of Ksh.20,
million, false imprisonment, assault, defamation and breach of the banker's duty of

confidentiality. He comes to you for advice.

Clil_l-"g relevant statutory provisions and case law, advise Peter on the chances of success of his
claims
(15 marks)

QUESTION FIVE
“acinda runs the “"Busy Bee Salon™ chain of hairdressers as a private limited liability company.

She now wishes 10 make it a public company and wonders whether 10 use an initial public offer
or introduction and whether to price the shares throuzgh a fixed price, book building or auction

methods.
As her legal advisor, prepare a legal opinion that addresses her concerns. (15 marks)

QUESTION SIX
“J{ is often said that financial system architecture has two designs, the market oriented financial
system and the bank oriented financial system,” Anonymous.

Considering how the designs treat insider trading, analyse the relative strengths and weakness of
(15 marks)

each design.
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QUESTION ONE FLB 302

On 2.0 Oclober ?..0‘12. WASI WASI, a 23 year old third vear student ar Ufanis: University, was
arrested on suspicion of involvement in a bank robbery at Pesa Mingi Bank the S
station, WASI WASI was duly informed of his right to an advocate and also | e 1ok

e 5l 2 x
to remain silent. He acknowledged and waived those rights and agreed 10 12k MJANMAL 2
ASI for 24 straight hours without 2 break. Fxvng failed

police constable, interrogated WASI W
to yicld anything, MJANJA offered WASI WASI a bottle of Chemsha Vodia, his favounis

drink, in exchange for his admission that he was involved in the hank robbery. WASI Wasl
‘mmediately admitted that he was part of the robbery at the offer of Chemsha Vodka

On 22 October 2012, WASI WASI was placed in
persons of similar appearance. WASI WASI was not told that he had a ngit
bank teller identified him as one 0

After the identification parade, WASI WASI was formally char
applied for bail, but the Prosecutor vehemently opposed his
WASI WASI was likely 10 abscond since he was facing 3 serious offence that amradied 2

penalty.

the police

an identification parade with five ol

{ the robbers.

ged with the robbery 1 &

bail applicaion on g

presiding magistrate in this ¢ase, make rulings on the following i1SSues.

As the
a) WASI WASI's application for bail. (10 Marks)
' b) The admissibility of the weonfessionary” statement taken by constable MJIANIA
L (3 Marks)
‘ c) Admissibility of the identification parade report (7 Marks)
QUESTION TWO
Discuss any three of the following:
S Maris)
a) Duplicity of charges. 3
3 Marks)
b) Joinder of counts. _ G Mark
/s $ Marks)
c) Alternative charges. (
\5‘ \aras)

d) Joinder ol persons.

-0
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(15 muarks)

QUESTION 3

Pursua applicati

i [r]11lc ltl]r:::; ‘J[TPIIL'LHIHII by the Socie

ol £ ILm.Jrks Acet’s han on 1)ye
ad’, 1lding that this ban vi

proclaimed Holv See i

High Court. SAK

l}" “I- 1\[ oy i =

rl:uil;{r-nihuﬂ'b in Kenya (SAK), the Hich Court struck
uted the Cor on of marks that *may disparage persons, living
r. has applied o e -r_'uﬁlmf-[l:m” wuarantee of free specch. Imani, a sclf-
s -ourt o Appeal for ¢ ' TR
etpocts (he Ane ppeal tor a reversal ol the decision

- . y i 2L I il - ;
[rrotects dlhlmri‘luinu S ppethiste court 1o hold that if vou have a constitut e
BINE BiRcks 300, hetvel & glieflar ot et e .1. a constitutional right that

: u at protects vulgar marks as well

g
Kenyan trademark owners, think that should '
and scandalous marks, that will at should the Court of Appeal strike down the ban on wmmoral
jurisdictions Torbid 1l Mol sl Kenya at odds with most nations. The majony ol
. d the registration ol any marks, i i 1 it
] - = i s, Inclu ulps ‘5 T
morality or public order’. 4 ding ‘vulggar mirks, thal ave “contpry io

SAK thinks 1!191 the analysis by Imani and the trademark owners is a fiction und inapproprizte 10
modern conditions.

On balance, what is the Court of Appeal likely to decide and why?

(15 marks)

QUESTION 4

nt Kadogo, the owner ol a small electronies repair shop

In 2018, Rununu [Flectronics” lawyer ¢
ately stop using o (termarket Rununu screens at her

in Eldoret, a letter demanding that she immedi
repair pusiness and that she pay the company i scttlement.

f 200 Rununu replacement screens on their

seized a shipment O
nu. who alleged that the screens were

‘g cusloms officials had
China and alerted Runu

Kenya
adogo’s shop from

way to K
counterfeil.

od Kadogo for *copies of invoices, product lists, order
the Internet and other relevant material regarding the

any correspondence with the supplier”.

no sued., Rununu ask
mation, prints from
including copics of

In order lO avoid bel

forms, payment infor
purchase of the screens.
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v OUISTION
1 A i.'-;‘hl-}.-.'. .:l 11-Fc|:nj:r *t'-]hm: nationality was unknown and who could not speak any ot g
sl IJ”'I.!_'“.”__':'_,"; in Kenya was arrested atier hay ing heen suspected of hay g x'l'l!ll'H'ilTI.‘tI' HI-
kit n-ﬂrnuu nl murder contrary 10 section 203 as read together with section 200 of the F'Lu:l
i Code. Without any legal representation, he was arraiened in court 2 months aller his arres
and the charges against him and the parieulars were read to him in Kiswahil) ot \\1I11|ILh-*
nqddud, seemingly in the affirmative. The prosecutor was then called upon to read the f It
of the case for which he responded “the incts as per charge sheet™ The judpee entered a pl“-:.-;
of poilty, and reasoned that since death i the anly -.L'nh'n:‘u prescribed hy low. he proceeded
1o sentence im to death without hstening 1o any mitication trom Ktrlnl-,lr as m his opuion,
“the same_is unnccessary as it will not atlect the wentence.” Kotoke appealed agains
conviction and sentence. You have been appointed as counsel for Kotoke.

and sentence.

Discuss the grounds you will rely on in the appeal against both cony chien
(25 Muarks)

OUESTION 2
I'Ikana was charged with the affence of stealing by servan contrary 10 section 281 ol the
cmplovinent ol k

Penal Code. The particulars of the otlence were that while bemng in the
Mavuno Lid.. he stole a computer. printer and photocopier, the property of Mavuno Ltd,
After five (5) witnesses had testificd, the prosecutor applied to amend the charge sheet 10
meiude two items afleged to have been teit out, samely TV and mobile phone.

Discuss the legal position on each al the following points:-

(n) Whether the charge can be amended at that stage of the proceedings? (5 Marks)

aced with the application for

(h)y What procedure the court should follow when
(5 Murks)

amendment of the charge: and

(¢) With the assistance ol case law, discuss the consequences of not following the
(3 Marks)

procedure discussed in (b) above.

ercon being illegally done away

1'\;_-; SR hawe

QUESTION 3

1 think it is quite clear that the only way of preventing @ p

tent the rieht of evers

with and illegally treated is 1o uphold e the fullest e . i

-~ L -} . 1 al M ] (] i { '.'1‘. '.._- 1 in

amv of his friends come and sce him who choose 10 G858 .I- am not n \‘ :! .

- 1 [ i 1 think to prevent 1he decess B
<olicitors. 1 am thinking of the ordinary question o I_rt-.ll.j:x ! ..1:T.I|_. te prevent |
fricnds o any person is 2 IMOSL serous infringement of the libers of any person.

dent of Labourers AR

4 3 .- e " i " _ Coynerinlen
< was smd in the South African case ot Kut Y'u o v- Superinie?

G a1 181

OPPO A5 2 o ~frhe ab

ove statement, critically discuss the lodlowmg:-

il
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Lvinge tn Nundi Porest. They are well

Fhe Ny " :
b !“L' I"“ A cotmmunmity of honters amd pathivrer
W fese e \
provdiction of Nandy white honey e oognatity of Nandi wdite honey dep il

he s
O the wimgue ecosystem of te torest i ssdieh o e omalde

In Nandi € -

I Nty “

]‘t.'--h1\,l_--- A |I\- i;ll‘ || I-ll”l ||||”|l .Illl- III'|'“ |||.|| “g P'll I”[ coenhares J“-_“-I"j i}[ mrareng

g clocalum we N |
pomts i the forest. 1) ‘ l| wose preactiomg aptenltare e this epron move their heehves 1o wlect
the specific pe ~l | !Lj.lt 0 thisnstend of beepime all of the beehives imone location beeinre of
. Hap - .t ® £ ¥
]"|-‘ll||-i that “!w“l-'I ]FE-"LJ leatines il connyslirm ol 1the o onnty and the Torest, which harbor
N polhinated hy the bees result i honey that yields onigue charcterishies

I he Torest has
sSUhas over 1000 plant species .

' JHECICY . e 3 2 . .
and sorl quality in the |“I!!'I | pecies and e amonnt of minfall, sunlight, temperature, altitude,
Wil overs b Baitho I... all serve Il.u il luence the end peeddnet. There are two plants that vield
white honey its “I“-. cular .uul'wnll-. i combmation with the environment to help pive Handi
planis h"lh.clc.'nu .::E”L l‘fifl‘Fllius_ especially ils cremmy while enlor. The ellects of these two
|“,I”L.¥ th” i.l '\I‘ .I l'I IL:‘(LLL‘I'II'II"}'I.II‘C (""—‘L‘“‘“Ii"lf 1] '.l:\,'u”rl 'J“f“u'JJ “”ll 'n‘n.'.'!'(ji‘ 'I'l-'}“-!":+ Cresmey

Y thatas shghtly acudic with hints of prape juice amd citrus. .

Bevond these spec
Yo se 1w speeies, the bees i . .
by the local po “tI tlr“'w;.h' the bees pollinate many other Howers in the forest that have been used
b . i tation lor ce v i A = :
i iiviv II __' ol thlllTlL,\.J‘l'Tll‘Iglllg .uhhtlmn.ll benelicial properties to these plants that
sdicinal or herbal capacities, thus making them more effective and desirable.

1 Misenss S, Sty = - ! -
iscnss the relevant geographical indications protection issues that arise in this case.

(25 marks)

QUESTION 2

In o certain case, Mary sued Tom [or CUE}*riE]n__inI'I":ngcmulufT:m had imbedded Mary™s image

[he High Court held hat Tom's weh page is displaying an image only 1Fa copy E
ly links to the image, the mage iself

servers. 11 Tom’s page mere
o there is no infringement.
2 oLl l.l‘l-i
decision. The Court of Appeal decided that web pages can infringe Tomss
image without authorization.

on his web page.
ot the tmage 1s stored on his
does not appear on the page, s

['om appeal ed the

riehls by ,_-|11E1C|.Edi[_lg_t1 i..‘l.‘ip}Tl_I,'hh:d
Sl T e i 8 . narticularly because it

[he Court of Appeal’s Jecision is a matter ol gencral public importance | wticularly e ‘."1
il : = = _ ] R S T2 T . e Iy yno
.+ undermine the_interests of Internet users who disseminate viral memes By S0
ol J = = S

threatens

trines lixe embedding:
i - —— s requested you to advise
. el user and founder of Annex Meme Mums, has requested ¥
Poro 0. an avid Internel 1
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Ouestion Fony

Iarsthan e Bonphie provesd g opypiosigs Myewe's reglatiabion al the waoid tde ik *Dhati®
b b liedd o foter alling vldea Gl vometios, B osaka arpues thin Mwese's ik inltinges s

vather teade ek (b, repaeread e ey i respect af, e aling video recorders, The
tepanteat ol e b T determined on e evidenee, al e two signs 1 guestion are

phometically eoqubvident, the D puoke b peputation and the goads by both Kusuku and
M e e ot pereeivesd I e pobdie o cotne Do e simme i bwturer.,

Adhvise the Repistenr an o whether Mawewe s mmk [s repistrable

C15 minks)

Question Five

Distingnish between distinetness ad uniformity in reference o plu breeders” rights,
{15 murks)

Ouestion Six

By piving exumples distinguish - between o Honnd knowledge and cultural expressions,

(15 Mirks)
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COURSE CODE: FLB 306

COURSE TITLE: BANKING LAW
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INSTRUCTION TO CANDIDATES

* ANSWER QUESTION OMNE (1) AND ANY THREE (3) OTHERS.

* ILLUSTRATE /0UR AHSWER WITH RELEVANT DECIDED CASES AND
STATUTOR®Y tOVISIONS
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INSTRUCTION TO CANDIDATES

o Anseer Question ONE (1) and Any THREE (3) Others
Hustrate your Answers with relevant decided cases and statptory provisions
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sestem=-bhie deter, - sent- hy. Rununu! s-lawyer: inclugded a-sottlement-agregment-thal-akso -notiticd-him - the
Ihe settlement agreement  said  that Kadopo aprees ‘not 1o

screens would be destroyed.
manufacture, import, sell, market, or otherwise deal with any products that infringe Rununu's

mtellectual property,” and required him to pay KShs. 500,000/« in [ull settlement oul ol court

Kadogo refused to settle oul of court. Rununu sued but Kadogo won, Rununu is contemplating

appealing the decision to a higher court.

Advise Rununu,
(15 Marks)

QUESTION 5

With the aid of appropriate illustrations, explain the meaning and importance of the concept ol
. o ar in refere atents. -

prior art in reference to pat (15 marks)

OUESTION 6 -
‘ i W - i 5

i leual theary. show how it might be used to explinn and jusnh
uli II.lrI.IIl cii

‘e Jescribing the
While describimg T

rit
Gﬂllu‘.\'ing new plant varicty protection ¢
(1) Distinciness:

(W Upifopmity
(15 Marks)
Scanned with CamScanner
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FLE 306
v il has demanded that the Joimt aecaunt be eredited with the amount missing. The bank
as retused claiming in a letter 1 hin "ot must hiove known®, Mr. Jilani has since threatened 1o
st the hank.

Audvise the bank. 115 Marks)

QUESTION 3
You have been I'(‘.'L‘I:I‘I.I]}' I:'It'lplil}‘f.'d o work as a |EE{I| alficer lor World Motors Ltd, an Eldoret
hased company that imports cars from Japan, Dubai, and the United Kingdom and sells them

locally

You have been brieted the company while paying for the last import of 50 cars from Japan two
months ago, the company lost aver Kshs. 50 million that was purportcdly wired to the accounts
ot the sellers. The supplicrs of the cars in Japan claimed not Lo have reeeived the payment.

l'o prevent any such future losses. World Motors Ltd requests your advice on the best ways of
ring-fencing international payments.

Advice World Motors Ltd. [15 Marks|

QUESTION 4

a) Outline the characteristics of a negotiable instrument. [5 Marks]

b) State and discuss briefly the duties of a banker towards his customers, 110 Marks|

QUESTION 5

Discuss the exceptions to the rule in Tournie v. National Provincial and Union
Bunk of England (1924) 1 KB 461. |15 marks]

QUESTION 6
Central banks play important roles in a country's banking, fiscal and monelary interplay,

servicing directly the individual banks, the govermment, and the country’s citizenry. With
examples, discuss five roles of central banks in a modem economy. [15 Marks|

Scanned with CamScanner



B SRR
Ragre o qand

Lind s "J'n 'I:qh\'.“'
g apLrine aefs - | Hum "['\"lch
pave W mat y ané N
w‘s hxl:c r i

erh)
jrewied = al P:}p e

3
N nahts -

Yy ot et
et prove L A
=gl ““tc“
[’i

i A e --;Qllh-‘z{“)b'd ;

'_"I-:_" '-'JH-‘: LTS el

- ','4'-',%:-!.-'05-_-;—-_--_-._-. ey Bew s

Ihe Nyuki aye
known fior the
on the unique

B e S, i L e

4 communiyy

Production gr N
CCOsVL e

ol hunters any sathe
andi whipe
of the foresy in

rers living in Nandi Fores I
The viginality of N
which it is mags

honey, andi whyte honey depes
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POINLS in q)e
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Ores apicultire he
tion, thege Practicing apiey)
forest, They do 1hig Instead of

£eographical fuy
Plants that when pellinated by
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keeping all of (he be
tures upd Ceosyste
the bees resyy In

Instead ol m thapine
1on move their he
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m of the County and the forest, which har, r
honey thay ¥ields unjque characterisyjes.

' " i
chives 1a <clect

ne location kb

The tores; has over L0

and soil quality in the for

plant species ang the amount ol rainfal), sunlight, femperature, Ll d
white 13

est all serve 1o influence the end product. There e two plants 1h-
'Wers in panicular and work in combination with the environment “oendi
white honey its unique properies, especially jts vreamy white color, The effects of thege 1
plants help create an exceedingly rare (according 1y several studies) and sweet, white, reamy
honey that is slightly acidic with hints ol grape juice and citrus,

e
it vreld

v help uive

Wiy

Bevond these iwo species, the bees pollinate many other |
by the local population for centuries, bringing addi

are used in medicinal or herbal capacities, thus m

lowers in the fores; that have b
tional beneticial propertics to the
aking them more effective

CCn used
se plants that
and desirable

'- ical indications protection issues that arise in this case.
Discuss the relevant geographical indications p

(25 marks)

QUESTION 2
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vieams Wil be destioved, The settlement agreement sand that Kad

b e unpent, ~ell, market, or otherwise deal wits any products thaet (rHmnes
tclled taul Prroperty,” and requirad nm to pay KShs. so0000:- in full settlemnen? '

Koo e tised o settte ont of court. Rununu sued but Kadogo won, Rununa o+ .
appeabing the decision woa gher court,

Ailvise ununu

(15 Marks

OHESTION S

R * - - —

With the aid of appropriate illustrations, explain the meaning end impomance - =

PrHerant i relerence to patents.
(15 marks)

OUESTION 6

| iarian le “ory. show how it might be used
While descnbing the atlitarian lepal theory. show how it migh

(following new plant variety protection critena
() Distinclness:
(h) Unifopmity.

I_Inll hl.ll‘lhl:‘ s 2 |l.._,.-‘
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G— I
INSTRUCTION TO CANDIDATES

. ANSWER QUESTION ONE (1) AND ANY THREE (3) OTHERS.
1| RELEVANT DECIDED CASES AND

« ILLUSTRATE YOUR ANSWER WIT
STATUTORY PROVISIONS.

THIS PAPER CONSISTS OF (4 PRINTED PAGES oLEASE TURN OVER
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QUESTION THREE

]h]F argument for the conflict [between patents and the right to health] is thaat patent protestion

[}:T;tir:rf ET‘JQY'““T“- ﬂ.f 1}10 ‘rig_hl 10 health because of the high cost of patented medic e
aws have intrinsic limits, which normally allow them (o respect bunal pphts Fhey are

namely: Excluded subject matter, ... protection requirements .., exceplions . and 1erm

(Torremans P!—C (ed) Intellectual Property and Human Rights: Enhaneed Ldition of Copyright
and Human Rights 2008 Kluwer Law International, BV, The Netherlands at pl4 7).

Discuss the above statement with reference to the Kenya Industrial Property Act 2001
(15 marks)

JUESTION FOUR

Describe the tests that can be used 1o rectify the balance between intellectual property rights and
other human rights. (15 ks

_OUESTION FIVE

With the aid of illustrations, discuss the internationally recognised requirements [or the grant ol
plant breeders rights. (15 marke)

_AQUESTION SIX

While explaining the protection criteria for each of the following intelectual property rphts,
ile expls

evaluate their relevance 10 Kenya:
(8 marks)
(a) Traditional knowledge (it

(b) Cultural expressions
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FLIB3JO0: 'OBILIC INTERNATIONAL LAW

QUESTION ONp

Loaeizen of State T, s Kidnapped and severely beaten by o member of the sceret police of State
) al interrogation in the state prison of T. Unfortunately this is a common practice in
State T which has neither ratified the International Covenant on Civil and Political Righits
“{;FPR] nor the Convention against Torture (CAT) or any other international human rights treaty.

T dunng offici

C seeks justice before domestic criminal courts of Stute U where the member of the secret police
who carried out the beating is currently residing. The criminal code of Stute U contains a provision
that ulh‘m'M.u exercfse of jurisdiction “in accordance with international law".

(25 marks)

-

u - - d - - - ' - - -
Does the Cr!ll'lll.t'l‘.ﬂ court of State U possess jurisdiction in this matter?

QUESTLION TWO

discuss the primary sources of international faw according to the [CJ Statute.
: - (15 marks)

QUESTION THREE

In regard to the concept of recognition of states in international law, discuss the holdings in Luther
v Sager, [1921) 1 K.B. 456 and Tinaco Arbitration (Great Britain v Costa Rica) 1 RIAA (1923)
369. (15 marks)

QUESTION FOUR

Identify and discuss the different ways in which jurisdiction over a dispute between States might
be conferred on the International Court of Justice (ICJ). (15 mark)

4

QUESTION FIVE .

ate A and State B (both members of the UN) share a common border but their relation is tense.
day, three border guards of State A provoke the border guards of State B by using heavy
pons across the barder, injuring one soldicr of B. As a conscquence State B launches a counter
K that leads 1o a bloody one-month armed conflicl. In the end, Stale A is comp!clcly- defeated.
B then insists that State A signs a peace treaty (a) 1o end all armed aclivities between A and
b) to cede a certain part 6f A's territory 10 State B,

e treaty in all its parts legally valid? (15 marks)
L the fundamenial

tenel of the international system requires that States apply the

(15 marks)
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—9

o
INSTRUCTION TO CAND!DATES

. ANSWER QUESTION ONE (1) AND ANY THREE (3) OTHERS
« ILLUSTRATE YOUR ANSWER WITH RELEVANT DECIDED CASES and

STATUTORY PROVISIONS

THIS PAPER CONSISTS OF (31 PRINTED PAGES
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COURSE TITLE: PUBLIC INTERNATIONAL LAW

DATE: 16" APRIL, 2019 TIME: 2.00P.M. - 5.00 p.\M.

o—— : ©
_zm._.m:o._._oz._dnm?uj_u».ﬂmm.

« ANSWER QUESTION ONE (1) AND ANY THREE (3) OTHERS,
o ILLUSTRATE YOUR ANSWER WITH RELEVANT DECIDED CASES AND
STATUTORY PROVISIONS,

THIS PAPER CONSISTS OF (3) PRINTED PAGLS PLEASE TURN OVER
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l . oplcﬂ. ] A CLEEE TR A e
h'& -";“\Cr] i ! lSI.'ﬂl'ld i the SO ] v e
unent of Seuba outh Pacilic. T'wy yve,
' ears ago, an mteral conflict atose between

o and a political mover
IO s knowy 1o

FPS\t:
;m; MY The state
5 10 the Fps
i ‘1:. FPSM and by providing
o shed that the FPSM .
soVemment officials of the

e . ol s

qum‘ "[\. tIII. called “For the I‘|-.i|-h- ol Seubvt Movement
i " NS

il iy w FISM by proveding fiancial aipport and

tanung o the membeis ol the FPSM It hins been

has pa 1on .
A5 participated - )
: ' mn alleg . "
state of Scuba cpal activities, such as assassinations of
&] \l..('lu are
e asked to provi
A =3 ™ . e
whether the acts “F:_ Ih:{;'l\l:::\ povernment of Scuba with legal advice on the guestion of
advice below . SM can be attributed to the state of Rico Please provide the
(10 points)

b) In respons

nse to the » state of Ri : :
f P ¢ support that the state of Rico provides (o the FPSM, a group of students

rom Scuba has organized a protest in ) . - Sy L
i g ganized a protest in front of the embassy of Rieo Scuba. During the
protest, the atmosphere turns violent and the premises of the embass) end up bemng
seriously damaged by the students. On the same day the Prime Mimster of the state of
Scuba endorses the actions of the students. You have been asked to provide the state of
Rico with legal advice and to assess whether the acts of the students can be attnbuted to

the state of Scuba
(15 marks)

STION 2
f Azoria, Bafu, Cimor, Dimaan, Frdonia and Fulencin are partics 1o a
liny products The state of [1afu

g trade barriers with regards to all dq
onsider itself bound by the provision ol the treaty
mational Court of

pposc that the states O

Silateral treaty bannin
ms the other five states that it does not ¢
ng the compulsory s::u.]cnwnl of Il_'r:!t}'+|'
s The states of Azoria, Cimora and Dimaan do not n:.s_:pm:d t i
k agrecs with the statement. The state of Fulencia objects 10 the statement. The t

stion anything on reservations.

elated disputes by the Inte
o the statement. The state of
reaty does

stales.

reaty and customary international

7 international law is made througlh 1
" - rernational legal system.
{ the intert t ——

ympulsory jurisdiction.

1ns no so-called ¢ |
diction Lo settle nn inter-state

1 dice (ICH 1 ol ¢
f.Im s the 1CJ has juris

circumstance
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Explain whether or not in the view of the 1CJ its “provisional Mewres” are binding
(# marks)

Mr. Zelaya was removed from office as President of Honduras by the army and judiciary of
Honduras. Subsequently, clections were held and President Porfirio Lobo wis clected A large
Honduran community lives in Nicaragus supporting Zelaya. This community disagrees with the
removal of Mr. Zelaya from office and with the outcome of the recent election. As a response,
they have been demonstrating peacefully in front of the Honduran Fmbassy for 5 days The
police have been monitoring the demonstrations. [HHowever, at one point the crowd becomes maore
violent and they manage to enter the premises and cause substantial damage. The day after the
Nicaraguan authorities decide to send extra forces to the Embassy to stop the violence and arrest

the protesters.

Can Nicaragua be held responsible under international law for the damages caused to the
Honcuran Embassy? (15 marks)

QUESTION 6

It has been argued that former heads of state or povernment as well as certain former hiph-
king ministers should be more careful when they travel abroad as a result of the rulings by the

of Lords in the Pinochet case and the International Court of Justice in the Arrest Warrant

ase.
iscuss the potential difficulties that such persons mi
plificd by these two cases.

ght encounter during their travels as
{15 marks)

OPPO A5'2%
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